SEC. 704. FACILITIES SITING; RADIO FREQUENCY EMISSION STAND-

(a) NATIONAL WIRELESS TELECOMMUNICATIONS SITING PoOL-
ICY.—Section 332(c) (47 U.S.C. 332(c)) is amended by adding at the
end the following new paragraph:

“(7) PRESERVATION OF LOCAL ZONING AUTHORITY.—

“(A) GENERAL AUTHORITY.—Except as provided in this
paragraph, nothing in this Act shall limit or affect the au-
thority of a State or local government or instrumentality
thereof over decisions regarding the placement, construc-
tion, and modification of personal wireless service facilities.

“(B) LIMITATIONS.—

“(i) The regulation of the placement, construction,
and modification of personal wireless service facilities
bz an}r State or local government or instrumentality
thereof—

“' shall not unreasonably discriminate
among providers of functionally equivalent serv-
ices; and

“(l) shall not prohibit or have the effect of
prohibiting the provision of personal wireless serv-

ices.

“(ii) A State or local government or instrumentality
thereof shall act on any request for authorization to
place, construct, or modify personal wireless service fa-
cilities within a reasonable period of time after the re-
quest is duly filed with such government or instrumen-
tality, taking into account the nature and scope of such

uest.

“(iii) Any decision by a State or local government
or instrumental:&y thereof to deny a request to place,
construct, or modify personal wireless service facilities
shall be in writing and supported by substantial evi-
dence contained in a written record.

“(iv) No State or local government or instrumental-
ity thereof may regulate the placement, construction,
and modification of personal wireless service facilities
on the basis of the environmental effects of radio fre-
quency emissions to the extent that such facilities com-
ply with the Commission’s regulations concerning such
emissions.



“(v) Any person adversely affected by any final ac-
tion or failure to act bx‘a State or local government or
any instrumentality thereof that is inconsistent with
this subparagraph may, within 30 days after such ac-
tion or failure to act, commence an action in any court
of competent jurisdiction. The court shall hear and de-
cide such action on an expedited basis. Any person ad-
versely affected by an act or failure to act g a State
or local government or any instrumentality thereof that
is inconsistent with clause (iv) may petition the Com-
mission for relief.

“(C) DEFINITIONS.—For purposes of this paragraph—

“(i) the term ‘personal wireless services’ means
commercial mobile services, unlicensed wireless serv-
ices, and common carrier wireless exchange access
services;

“ii) the term ‘personal wireless service facilities’
means facilities for the provision of personal wireless
services; and

“(iit) the term ‘unlicensed wireless service’ means
the offering of telecommunications services using duly
authoriged devices which do not require individual li-
censes, but does not mean the provision of direct-to-
home satellite services (as defined in section 303(v)).”.

(b) RaDIO FREQUENCY EMISSIONS.—Within 180 days after the
enactment of this Act, the Commission shall complete action in ET
Dochet 93-62 to prescribe and make effective rules regarding the en-
vironmental effects of radio frequency emissions.

(c) AVAILABILITY OF PROPERTY.—Within 180 days of the enact-
ment of this Act, the President or his designee shall prescribe proce-
dures by which Federal departments and agencies may make avail-
able on a fair, reasonable, and nondiscriminatory basis, property,

ights-of-way, and easements under their control for the placement
of new telecommunications services that are dependent, in whole or
in part, upon the utilization of Federal sﬁctrum rights for the
transmission or reception of such services. These procedures may es-
tablish a presumption that requests for the use of propcrtz, rights-
of-way, and easements b{c duly authorized prouiders should be
granted absent unavoidable direct conflict with the department or
agency’s mission, or the current or planned use of the property,

hts-of-way, and easements in question. Reasonable fees may

:;f;zrge to providers of such telecommunications services for use of
p:i)fcrty, rights-of-way, and easements. The Commission shall pro-
vide technical support to States to encourage them to make property,
rights-of-way, and easements under their jurisdiction available for

such purposes.



SECTION 704—FACILITIES SITING; RADIO FREQUENCY EMISSION
. STANDARDS

Senate bill
No provision.

House amendment

Section 108 of the House amendment required the Commiesien
to issue regulations within 180 days of enactment for siting of
CMS. A negotiated rulemaking committee comprised of State and
local governments, public safety agencies and the affected indus-
tries were to have attempted to develop a uniform .goucy to proposs
to the Commission for the siting of wireless tower sites.

The House amendment also required the Commission to com-
plete its pending Radio Frequency (RF) emission stand-
ards within 180 days of enactment. The siting of facilities could not
be denied on the basis of RF emission levels for facilities that were
in compliance with the Commission standard.

House amendment also required that to the greatest ex-
tent possible the Federal government make available to use of Fed-
eral property, rights-of-way, easements and any other physical in-
struments in the siting of wireless telecommunications facilities.

Conference agreement

The conference agreement creates a new section 704 which pre-
vents Commission preemption of local and State land use decisions
and preserves the authority of State and local governments over

zoning and land use matters except in the limited circumstances
set forth in the conference agreement. The conference agreement
also provides a mechanism for judicial relief from zoning decisions
that fail to comply with the provisions of this section. It is the in-
tent of the conferees that other than under section 332(cX7XBXiv)
of the Communications Act of 1934 as amended by this Act and
section 704 of the Telecommunications Act of 1996 the courts shall
have exclusive jurisdiction over all other disputes arising under
this section. Any £ending Commission rulemaking concerning the
preemption of local zoning authority over the placement, construc-
tion or modification of CMS facilities should be terminated.

When utilizing the term “functionally equivalent services” the
conferees are referring only to personal wireless services as defined
in this section that d y compete against one another. The in-
tent of the conferees is to ensure that a State or local government
does not in making a decision regarding the placement, construc-
tion and modification of facilities of ?ersonal wireless services de-
scribed in this section unreasonably favor one competitor over an-
other. The conferees also intend that the phrase “unreasonablx dis-
criminate among providers of functionally equivalent services” will
provide localities with the flexibility to treat facilities that create
different visual, aesthetic, or safety concerns differently to the ex-
tent permitted under generally applicable zoning requirements
even if those facilities provide functionally equivalent services. For
example, the conferees do not intend that if a State or local govern-
ment grants a permit in a commercial district, it must also grant
a permit for a competitor’s 50-foot tower in a residential district.

Actions taken by State or local governments shall not prohibit
or have the effect of Erohibiting e placement, construction or
modification of personal wireless services. It is the intent of this
section that bans or policies tirat have the effect of banning per-
sonal wireless services or facilities not be allowed and that deci-
sions be made on a case-by-case basis.



Under subsection (cX7XBXii), decisions are to be rendered in a
reasonable period of time, taking into account the nature and scope
of each request. If a request for placement of a personal wireless
service facility involves a zoning variance or a public hearinf or
comment process, the time period for rendering a decision will be
the usual period under such circumstances. It is not the intent of
this provision to give preferential treatment to the personal wire-
less service industry in the processing of requests, or to subject
their requests to any but the generally applicable time frames for
zoning decision.

e phrase “substantial evidence contained in a written
record” is the traditional standard used for judicial review of agen-
¢y actions.

The conferees intend section 332(cX7XBXiv) to prevent a State
or local government or its instrumentalities from basing the regula-
tion of the placement, construction or modification of CMS facilities
directly or indirectly on the environmental effects of radio fre-
quency emissions if those facilities comply with the Commission’s
regulations adopted pursuant to section 704(b) concerning such
emissions.

The limitations on the role and powers of the Commission
under this subp ph relate to local land use regulations and
are not intended to limit or affect the Commission’s general author-
1ty over radio telecommunications, including the authority to regu-
late the construction, modification and operation of radio facilities.

The conferees intend that the court to which a party agpegls
a dac:glon under section 332(cX7XBXv) may be the Federal district
court in which the facilities are located or a State court of com-
petent jurisdiction, at the option of the party ma.kin&the appeal,
and that the courts act expeditiously in deciding such cases. The
term “final action” of that new subparagraph means final adminis-
trative action at the State or local iovernment level so that a party
can commence action under the subparagraph rather than waiting
for the exhaustion of any independent State court remedy other-
wise required.

With respect to the availability of Federal property for the use
of wireless telecommunications infrastructure sites under section
704(c), the conferees generally adopt the House provisions, but sub-
stitute the President or his designee for the Commission.

It should be noted that the provisions relating to telecommuni-
cations facilities are not limited to commercial mobile radio licens-
ees, but also will include other Commission licensed wireless com-
mon carriers such as point to point microwave in the extremely
high frequency Fortion of the electromagnetic spectrum which rely
on line of sight for transmitting communication services.

Conference Report .(House) 104~-104
P. 207-209
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EXECUTIVE ORDERS
No. 12866

tive Ovder 12866 of September 30, 1993

Regulatory Planning and Review
58 F.R. 51735 re for them
erica deserve a regulatory system that wor C .
hlog A'in st th:ruli'e:’lp::uIutm';v systerrnq(hal protects and improves their t:,aral‘t;:
no‘t’agn ” vironman. t, and well-being and improves the fonnancem“‘ .
sammly. . ithout il;lpodng unacceptsble or unreasonable costs on rko{s.
regulat T licies that recognize that the private sector and pnva‘:e‘n::' :
ll:oogsl:oonginc for economic growth: regulatory approac:un‘ 1 : m“p:::o
:l? role of State, local, and tribal governments: and ulat o(:nh“e  aro
oﬁeoctivo consistent, sensible, and understandable. We do n
s regulatory system today. '
Exec program to
tive order, the Federsl Government begins a A
W:Ih m::d mn:e v:lou efficient the regulatory process. The o:!::ti:: pozt
l:u‘:‘.lﬁnxocutive order are to enhance planning and coordlna.(lon h e
\ and existing regulations; to reaffirm the primacy ot eders
O niewlha latory decis ton-making process; to restore lhl: in r.:c‘asys
d li”li:\ac o?mreguh(ory review and oversight; _and to ma:g.l :"v‘;s oss
more o ibylc and o to the public. In pursuing these )rcl s, U
Soeulstory 7 s shnrl“bo conducted so as to meet nﬁphcabe statu trz;
mumhmry psro::‘ad with due regard to the discretion that has been entruste
::qlhe Federal agencies.

itution
i ted in me as President by the Const
fgﬁnﬂﬁr yo;hl.h:u'l!l‘::::l,! vs.:ntos of America, it is hereby ordered as
follows: ’ -
Section ] ] les. (a) The Regu
j t of Regulatory Philosophy and Princi
latory Pl:;'loss"::;:;.egeglnl 8agem:ies should promuigate on such regulations

as are required by law, are necessary to interpret the law, or are made

ial failures of private
necessary by compelling public need, such as material ?l'lll\s publli)c. the

improve the health and safety of the |
Twﬁon“’n::nlpr::ctcbto ‘::oll'-‘:)ging of the Americlaln pot(s);;l:alse ﬁ:;:g‘ﬁ?:::ﬂm;
how ' sgen 1d assess all cos f

pn ’ rlo'gu.m.uhto‘.’“ S ding the alternative of not regulating. COT:;

loryr . hall be understood to include both quantifiable measures o

t‘::fml“:x:em that these can be usefully estimated) n_rflyd %ua‘h;a:‘i'::‘ ::I’:ss

ts that are difficult to quantily, bu _

osse oiralcto"::o;gg!el:?fn:ler. in choosing among alternative regula(:erze:i[:s

mmhcs : ncies should select those approaches that maximxzod ne(‘ -

piroc.‘c din g:umial economic, environmental, Public health an( :a er y'uires

:)(.;m:ldﬁnugu; distributive impacts: and equity), unless a statute req
h. : .

T mmw;plesmory ‘PP;"C ion. To ensure that the agencies fegululoa

pmg(b) e ar coasistent with the philosophy set forth above, :3onqe? sl':ouml
ldh.:om:o"t:n following principles, to the extent permitted by law a

where applicable: . o

Bach ify the problem that it intends to dress

includ zncy ‘mki.d.t:chgﬂuml:)f private markets or public institu-

muddiln:’ :unnl sew agency action) as well as assess the significance
of that problem. .

Each ageacy exami hether existing regulations (or other

llw)‘zlznw crested or..:lmﬁbuu:’ u: the problem tbat a new regulation
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is intended to correct and whether those regulations (or otker law) should
be modified to achieve the intended goal of regulation more effectively.

{3) Each agency shall identify and assess available alternatives to direct

ulation, including providing economic incentives to encourage the desired

l::guvior. such as user fees or marketable permits, or providing information
upon which choices can be made by the public.

{4) In setting regulatory priorities, each agency shall consider. to the
extent reasonable, the and nature of the risks posed by various
substances or activities within its jurisdiction.

(3) When an agency determines that a regulation is the best available
method of achieving the regulatory objective, it shall design its regulations
in the most cost-effective manner to achieve the regulatory objective. In
doing so0, each agency shall consider incentives for innovation. consistency,
predictability, the costs of enforcement and compliance (to the government.

regulated entities, and the public). flexibility, distributive impacts, and eq-
uity.

(6) Each agency shall assess both the costs and the benefits of the
intended regulation and. recognizing that some costs and benefits are difficult

to quantify, p or adopt a regulation only upon a ressoned determination
that the benefits of the intended regulation justify its costs.

(7) Each agency shall base its decisions on the best reasonably obtainable
scientific, technlcal. economic, and other information concerning the need
for. and consequences of, the intended regulation.

(8) Each agency sball identify and assess alternative forms of regulation
and shall, to the extent feasible, specify performance objectives. rather than

specifying the behavior or manner of compliance that regulated entities
must adopt.

(9) Wherever feasible. agencies shall seek views of appropriate State,
local, and tribal officials before Imposing regulatory requirements that might
significantly or uniquely affect those governmental entities. Each agency
shall assess the effects of Federal regulations on State. local. and tribai
governments. including specifically the availsbility of resources to carry
out those mandates, and seek to minimize those burdens that uniquely
or significantly affect such ernmental entities. consistent with achieving
regulatory objectives. In addition, as appropriate. agencies shall seek to
harmonize Federal regulatory actions with related State. local, and tribal
regulatory and other governmental functions.

(10) Each agency shall avoid regulations that are inconsistent, incompat-

ible, or duplicative with its other regulations or those of other Federal
sgencies,

(11) Each agency shall tailor its regulations to impose the least burden
on society, including individuals, businesses of differing sizes. and other
entities (Including small communities and governmental entities). consistent
with obtaining the regulatory objectives, laking into account, among other
things, and to the extent practicable, the costs of cumulative regulstions,

(12) Each agency shall draft its regulations to be simple and easy to

the goal of minimizing the potential for uncertainty and
litigation arising from such uncertsinty.
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Sec. 2. Organization. An efficient regulstory planning and review process
is vital to ensure thet the Federsl Government's regulatory system best
serves the American people.

{a) The Agencies. Because Foderal agencies sre the repositories of signifi-
cent substantive and experience, they are responsible for developing
regulations and assuring that the ations are consistent with applicable
law, the President’s priorities, and the principles set forth in this Executive
order.

(b) The Office of Management and Budget. Coordinated review of agency
rulemaking is necessary to ensure that regulations are consistent with applica-
ble law, the President’s priorities. and the principles set forth in this Execu-
tive order, and that decisions made by one agency do not conflict with
the policies or actions taken or planned by another agency. The Office
of Management and Budget (OMB) shall carry out that review function.
Within OMB, the Office of Informetion and Regulatory Affairs (OIRA) is
the repository of expertise concerning regulatory issues, inciuding methodolo-
gies and procedures that affect more than one agency, this Executive order,
and the President's regulatory policies. To the extent permitted by law,
OMB shall provide guidance to sgencies and assist the President, the Vice
President, and other regulatory policy advisors to the President in regulstory
pltnniﬁ and shall be the entity thst reviews individual regulations, as
provided by this Executive order.

{c} The Vice President. The Vice President is the principal advisor to
the President on, and shall coordinate the development and presentation
of recommendations concerning, regulatory policy, planning, and review,
as set forth in this Executive order. In fulfilling their responsibilities under
this Executive order, the President and the Vice President shall be assisted
by the regulatory policy advisors within the Executive Office of the President
and by such agency officials and personnel as the President and the Vice
:. President may, from time to time, consult.

‘" Sec. 3. Definitions. For pu of this Executive order: (a) *Advisors”
refers to such regulatory policy advisors to the President as the President
and Vice President may from time to time consult, including, among others:
(1) the Director of OMB; (2) the Chair (or another member) of the Council
of Economic Advisers; (3) the Assistant to the President for Economic Policy:
(4) the Assistant to the President for Domestic Policy; (5) the Assistant
to the President for National Security Affairs; (6) the Assistant to the President
for Science and Technology: (7) the Assistant to the President for Intergovern-
mental Affairs; (8) the Assistant to the President and Staff Secretary; (9)
the Assistant to the President and Chief of Staff to the Vice President;
(10) the Assistant to the President and Counsel to the President; (11) the
Deputy Assistant to the President and Director of the White House Office
on Environmental Policy; and (12) the Administrator of OIRA, who also
shall coordinste communications relating to this Executive order among
the agencies, OMB, the other Advisors, and the Office of the Vice President.

{b) “Agency.” unless otherwise indicated, means any authority of the
United States that is an “agency” under 44 U.S.C. 3502(1), other thaa those
considered to be independent regulatory agencies, as defined in 44 U.S.C.
3502(10).

{c) “Director”” means the Director of OMB.
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{d) "'Regulation” or “rule” means an agency statement of general applicabil-
ity and futur? effect, which_tho agency intends to have m&: force 1':31 eﬂe::t
of law, that is designed to implement, interpret, or prescribe law or policy

or to describe the procedure or practice i
ot hoascrib inclugo: p requirements of an agency. It does

(1) Regulations or rules issued in accord i i
provisions of 5 US.C. 556 557 rdance with the formal rulemaking

(2) Regulations or rules that pertain to a milit forei i
functign of the United States, other than tpmcummont r:;yul:ruons .‘:3 :::'.;:
tions involving the import or export of non-defense articles and services;

(3) Regulations or rules that are limited to rganizati
ment, or personnel matters; or ency eation. mansge-

of Ol(;ll\ .Any other category of regulations exempted by the Administrator

(o) "R.guhtory action” means any substantive action by an agency (nor-
mally published in the Foderal Register) that promulgat!s or is expected
to lead to the promulgation of s final rule or regulation, including notices

of inquiry, ad : b .
mlm.k:'y‘& vance notices of proposed rulemaking. and notices of proposed

() “Significant regulatory action” means i i
likely 10 result in a rule lhatry may: any regulatory action that is

(1) Have an annuasl effect on the econom illi
r . y of $100 million or more
o:‘:’dvu'u'ly affect in a material way the economy, a sector of the economy,
productivity, compelition, jobs. the environment. public health or safety,
or State. local, or tribal governments or communities:

(2) Creste a serious inconsisten ise i i i
taken o planned by snethos agoncy: cy or otherwise interfere with an action

(3} Materially alter the budgetary im, i
pact of entitlements, grants, user
e0s. or losn programs or the rights and obligations of rocipiegns thereof:

(4) Raise novel legal or policy issues arising out of legal mandat
ls.:, l:n:::n('u priot;.tiu. ot the principles set fong in this E:socuuvo ord:t:
- Pranning Mechanism. In order 10 have an effective regulato ram
l:. provide for coordinstion of regulations, 1o maximiz;aionsumgg;s and
the resolution of rolennll conflicts at an early stage, to involve the public
a:'d‘ its State. loqa » and tribal officials in regulatory planning, and (0 ensure
that new or nvlud'regu!lﬂons promote the President’s priorities and the
rn:.c‘;plu set forth in this Executive order, these procedures shall be fol-
io ..c.hto lh? extent permitted by law: (a) Agencies’ Policy Meeting. Early
r: - year's planaing cycle, the Vice President shall convene a meeting
:‘ tpri o':&?.”? ;n:‘l the hudd s of agencies to seek a common understanding
the Apcoming ;;. r.o coordinate regulatory efforts to be accomplished in
(b} Unified Regulatory Agenda. For of this subsection, th
“ " a- (L] .' 2 e lerm
apocyh or “agencies” shall also mclu&l !m considered to be independent
reguiatory agencies, as defined in 44 U.S.C. 3502(10). Each agency shall
ﬂm an agenda of all lations under development or review, at a-
me and in a manner specifi by the Administrator of OIRA. The description
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of esch regulatory action shall contain, at a minimum. a regulation identifier
number, a brief summary of the action, the legal authority for the action.
any legal deadline for the action, and the name and telephone number
of a knowledgeable agency offitial. Agencies may incorporate the information
required under 5 U.5.C. 602 and 41 U.S.C. 402 into these agendas.

{c) The Regulatory Plan. For purposes of this subsection, the term “agency”
or “agencies” shall also include those considered 10 be independent regu-
latory agencies, as defined in 44 U.S5.C. 3502(10). (1) As part of the Unified
Regulatory Agenda, beginning in 1994, each agency shall prepare a Regulatory
Plan (Plan) of the most important significant regulatory actions that the
agency reasonably expects to Issue in proposed or final form in that fiscal

ear or thereafter. The Plan shall be approved personally by the agency
ead and shall contain at a minimum:

(A} A statement of the agency's regulstory objectives and priorities and
how they-relate to the President’s priorities;

(B) A summary of each planned significant regulatory action including.
to the extent possible. alternatives to be considered and preliminary estimates
of the anticipated costs and benefits:

(C) A summary of the legal basis for each such action, including whether
any aspect of the action is required by statute or court order;

(D) A statement of the need for each such action and, if applicable,
how the action will reduce risks to public health, safety, or the environment.
as well as how the magnitude of the risk addressed by the action relates
to other risks within the jurisdiction of the agency;

(E) The agency’s schedule for action, including a statement of any appli-
cable statutory or judicial deadlines; and

(F) The name, address, and telephone number of a person the public
may contact for additionsl information about the planned regulatory action.

(2) Each agency shall forward its Plan to OIRA by june 1st of each
year.

(3) Within 10 calendar days sfter OIRA has received an agency’s Plan,
OIRA shall circulate it 10 other affected agencies, the Advisors, and the
Vice President.

(4) An agency hesd who believes that a planned regulatory action of
another agency may conflict with its own policy or action taken or planned
shall promptly notify, in writing, the Administrator of OIRA, who shall
forward that communication to the issuing agency, the Advisors, and the
Vice President.

" (5) If the- Administrator of OIRA believes that a planned regulatory
‘action of an agency may be inconsistent with the President’s priorities
‘or'the principles set forth in this Executive order or may be in conflict
‘with any policy or action taken or planned by another agency, the Adminis-
trator of OIRA shall promptly notify, in writing, the affected agencies, the
*Advisors, and the Vice President.

{6) The Vice President, with the Advisors’ assistance, may consult with
the heads of agencies with respect 10 their Plans and, in appropriate instances,
‘tequest further consideration or inter-agency coordination.

i
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(7) The Plans developed by the issuing agency shall be published annu-
ally in the October publication of the Unified Regulatory Agenda. This
publication shall be made available to the Congress; State, local, and tribal
governments; and the public. Any views on any aspect of any agency Plan,
including whether sny planned regulatory action might conflict with any
other planned or existing regulation. impose any unintended consequences

directed to the issuing agency, with a copy to OIRA.

) Regulatory Working Group. Within 30 days of the date of this Executive
order, the Administrator of OIRA shall convene a Regulatory Working Group
(“Working Group”), which shall consist of representatives of the heads of
each agency that the Administrator determines to have significant domestic
regulatory responsibility, the Advisors, and the Vice President. The Adminis-
trator of OIRA shall chair the Working Group and shall periodically advise
the Vice President on the activities of the Working Group. The Working
Group shell serve as s forum to assist agencies in identifying and snalyzing
important regulatory issues (including, among others (1) the development
of innovative regulatory techniques, (2) the methods. efficacy, and utility
of comparative risk assessment in regulatory decision-making, and (3) the
development of short forms and other streamlined regulatory approaches
for small businesses and other entities). The Working Group shall meet
at least quarterly and may meet as a whole or in suigroups of agencies
with an interest in particular issues or subject aress. To inform its discussions,
the Working Group may commission analyticsl studies and reports by OIRA,
the Administrative Conference of the United States, or any other agency.

(e) Conferences. The Administrator of OIRA shall meet quarterly with
representatives of State, locsl, and tribal governments to identify both existing
and proposed regulations that may uniquely or significantly affect those
governmental entities. The Administrator of OIRA shall also convene, from
time to time, conferences with representatives of businesses, nongovern-
mental organizations, and the public to discuss regulatory issues of common
concern.

Sec. 5. Existing Regulations. In order to reduce the regulatory burden on
the American peo;f:. their families, their communities, their State, locsl,
and tribal governments, and their industries; to determine whether regula-
tions promulgated by the executive branch of the Federal Government have
become unjustified or unnecessary as a result of changed circumstances:
to confirm that regulations are both compatible with each other and not
duplicative or inappropriately burdensome in the aggregate; to ensure that
all regulations are consistent with the President’s priorities and the principles
set forth in this Executive order, within applicable law; and to otherwise
improve the effectiveness of existing regulations: (a) Within 90 days of
the date of this Executive order, each agency shall submit to OIRA a program,
consistent with its resources and regulatory priorities, under which the
agency will periodically review its existing significant regulations to deter-
mine whether any such regulations should be modified or eliminated so
as to make the agency's regulatory program more effective in achieving
the regulatory objectives, less burdensome. or in greater aslignment with
- the President’s priorities and the principles set forth in this Executive order.
Any significant regulations selected for review shall be included in the
agency’s annual Plan. The agency shall slso identify any legislative mandates
that require the agency to promulgate or continue to impose regulations
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that the agency believes are unnecessary or outdated by reason of changed
circumstances.

(b) The Administrator of OIRA shall work with the Regulatory Working
Group and other interested entities 1o pursue the objectives of this section.
State, local, snd tribal governments are specifically encouraged to assist
in the identification of regulations that impose significant or unique burdens
on those governmental entities and that appear to have outlived their justifica-
tion or be otherwise inconsistent with the public interest.

{c) The Vice President, in consultation with the Advisors, may identify

for review by the appropriate agency or agencies other existing regulations
of an agency or groups of regulations of more than one agency that affect
a particular group, industry, or sector of the economy, or may identify
legisiative mandates that may be appropriate for reconsideration by the
Congress.
Sec. 6. Centralized Review of Regulations. The guidelines set forth below
shall apply to all regulatory actions, for both new and existing regulations,
by agencies ather than those agencies specifically exempted by the Adminis-
trator of OIRA: ’

(a} Agency Responsibilities. (1) Each agency shall (consistent with its
own rules, regulations, or procedures) provide the public with meaningful
participation in the regulatory process. In particular, before issuing a notice
of proposed rulemaking, eacr:{ agency should, where appropriate, seek the
involvement of those who are intended to benefit from and those expected
to be burdened by any regulation {including. specifically, State, local, and
tribal officials). In addition, each agency should afford the public a meaning-
ful opportunity to comment on any proposed regulation, which in most
cases should include a comment period of not less than 60 days. Each
agency also is directed 10 explore and., where appropriate, use consensual
mechanisms for developing regulations, including negotiated rulemaking.

(2) Within 60 days of the date of this Executive order. each agency
head shall designete a Regulatory Policy Officer who shall report to the

ncy head. The Regulatory Policy Officer shall be involved st each stage
of the regulatory process to foster the developmeant of effective, innovative,
and least burdensome regulatons and to further the principles set. forth
in this Executive order.

(3) In addition to adhering to its own rules and procedures and to
the requirements of the Administrative Procedure Act, the Regulatory Flexi-
bility Act, the Paperwork Reduction Act, and other applicable law, each
agency shall develop its regulatory actions in a timely fashion and adhere
to the following procedures with respect to a regulatory action:

{A) Each sgency shall provide OIRA, at such times and in the manner
specified by the Administrator of OIRA, with a list of its planned regulatory
‘actions, indicating those which the agency believes are significant regulatory
actions within the meaning of this Executive order. Absent a material change
in the development of the planned regulatory action, those not designated
as significant will not be subject to review under this section unless, within
10 working days of recelj;l of the list, the Administrator of OIRA notifies
the agency that OIRA has determined that a planned regulation is a significant
regulatory action within the meaning of this Executive order. The Adminis-
‘Arshor of OIRA may waive review of sny planned regulatory action designated
‘by-the agency as significant, in which case the agency need not further
-comply with subsection (s)}(3)}(B) or subsection (al(3}C) of this section.
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(B) For each matter identified as, or determined by the Administrator

of OIRA 10 be, a significant la i issui
eovide o DI gnilicant regulatory action. the issuing agency shall

(i) The text of the draft regulatory action, together with a reasona

{ , bl
detailed description of the need for the rogula(oryoasction and an explamtio:yl
of how the regulatory action will meet that need: and

(i) An assessment of the potential costs and benefits of the ulat
action, including an explanation of the manner in which the ?ﬁumgg
;cﬂon is consistent with & statutory mandate and, to the extent permitted

Y law. promotes the President's priorities and avoids undue interference

fv;i;:lisol:ll;. local, and tribal governments in the exercise of their governmental

(C) For those matters identified as, or determined b the Adm
. inistrator
g(f mOIRA to be, a significant regulstory action within lge scope of section
matl:))x.\ tg:“ Cy s:-l;l»:nko ro ide to OIRA the following nderi:ionnl infor-
o . i
i byop.dhw): e agency's decision-making process (unless
(i} An assessment, including thé underlyi i i
. ying anelysis, of benefits antici-
p:(od from the mguhto.ry action (such as. but not limited to. the promotion
of the efficient functioning of the economy and private markets, the enhance-
lg:nt of 'hu!th and safety, the Froloction of the natural environment, and
t olimxnnnqn or reduction of discrimination or bias) together with, to
the extent feasible, a quantification of those benefits;

(ii} An assessmeat, including the underlying analysis, of costs anticipated
from the regulatory action (such as. but not Iimi¥ed to. the diroctpcost
both to the government in admlnmoﬂnf‘ the regulation and to businesses
l.l:d others in comp!ylng with the regulstion. and any adverse effects on
the efficient functioning of the economy, private markets (including produc-
tivity, eniployment, and competitiveness), health, safety, and the natural

:::tl‘r;o:\:'om). together with, to the extent feasible, a quantification of those

(iii) An assessment including the underlyi i
. ying analysis, of costs and
b:noﬁ'l:l of potentially effective and ressonsbly feasible thermuva to lll:o
planned regulation, identified by the agencies or the public (including Im-
proving the current regulstion and reasonably viable nonregulatory actions),

and an explanation why the planned lat ion i
identified potential al(emativez opualofy action is proforable o the

(D) In emergency situations or when an ency is obli '

10 act more quickly than normal review pmcod:';u n)ilow. :,hleg:lgc.ﬁlct;ysllx:‘ﬁ
notify OIRA_ as soon as possible and, to the extent practicable, comply
\;l.t(h subsections (a)(3)(B) and (C) of this section. For those regulatory actions
'Iu are governed by a statutory or court-imposed deadline, the agency
shall, to the extent practicable, schedule rulemaking proceedings so as to -
permit sufficient time for OIRA to conduct its review, as set forth below
in subsection (b)2) through (4) of this section.

(E) Afer the regulatory action has been publi i
or otberwise issued 10 the public, the agency abalty - = 0 F "derel Register

(-)(3%)?3(3:‘"‘% to the public the information set forth in subsections
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i imple manner,
il tify for the public. in a complete. clear, and simp
the (s‘\ln)bs‘g.n‘:n'r? changes ‘:mween the drah submitted to OIRA for review
and the action subsequently announced: and

(iii) 1dentify for the public those changes in the regulatory action that
were mads at the suggestion or recommendation of OIRA.

(F) All information provided to the public by the agency shall be in
plain. understandable language.

ibiliti i 1| provide mean-
RA Responsibilities. The Administrator of OIRA shall p e
in(g‘;!:lo;uidanap‘:nd oversight so that each agency’s .mgulatory actions ::
consistent with applicable law. the President’s priorities, and thohpnncltizi”
set’ forth in this Executive order and do not conflict with the cle:
or actions of another agency. OIRA shall, to the extent permitted by .
adhere to the following guidelines:

i i i i by OIRA
may review only actions identified by the agency of
as si‘glzigm regyulatory actions under subsection (a}{(3{A) of this section.

(2) OIRA shall waive review or notify the agency in writing of the
results of its review within the following time periods:

inqui lemaking.
notices of inquiry, advance notices of ‘propoood "
or oige,rps:e:inrzinnry ulatory actions prior to a Notice 'of _Proposod l:iulof;
making, within 10 w‘:tiing days afec the date of submission of the dra
action to OIRA; g o the
Il other regulatory actions. within 90 calendar days 2

dno(?)} f:t:n:ission of tl?a information set forth in subsections (l‘)(?)(B) l.ino?\
(C) of this section, uniess OIRA has previously re\‘newed this in ol:m.hcls
and. since that review, there has been no maleqal change in the s
and tircumstances upon which the regulnlo:{ action is based. in W
case. OIRA shall complete its review within 45 days: and

than
he review process may be extended (1) once by no more
30 é::l,ex;l(-ia: days u:on the written approval of the Director and (2) at
the request of the agency head.  OIRA roturns
each regulatory action that the Administrator of u
to a(:‘n::;cy for“f?mher consideration of some or all of its .pmvisimlu-.
the Administrator of OIRA shall provide the issuing agency a wnuEn mq:i :.
nation for such return, setting forth the pertinent provision of this x;c:om °
order on which OIRA is relying. If the agency head disa w;tm me
or all of the bases for the return, the agency head shall so inlo
Administrator of OIRA in writing. oot
therwise provided by law or required by a Court. 1n
ordo(rﬂlogzx?nzoasgrzal:r oponll:ess. accessibility. and sccountability in the
regulatory review process. OIRA shall be governed by the following disclosure
requirements: o | shal
Only the Administrator of OIRA (or a particular Cesignee !
recei(ﬁ oral; zommunications Initiated by persons not employed by the o’x?cu
tive branch of the Federal Government regarding the substance of a regulatory
action under OIRA review:

B90
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{B) All substantive communications between OIRA personnel and per-
sons not employed by the executive branch of the Feders! Government
regarding a regulatory action under review shall be governed by the followin,
guidelines: (i) A representative from the issuing agency shall be invit
to any meeting between OIRA personnel and such person(s).

(ii) OIRA shall forward to the issuing agency. within 10 working days
of receipt of the communication(s). all written communicstions, regardless
of format, between OIRA personnel and any person who is not employed
by the executive branch of the Federsl Government. and the dates and
names of individuals involved in all substantive oral communications (in-
cluding meetings to which an agency representative was invited. but did

not attend, and telephone conversations between OIRA personnel and any
such persons); and

(iii)) OIRA shall publicly disclose relevant information about such
communication(s), as set forth below in subsection (b}(4)(C) of this section.

(C) OIRA shall maintain a publicly available log that shail contain,

at & minimum, the following information pertinent to regulatory actions
under review:

(i) The status of all latory actions, including if (and if so, when

snd by whom)} Vice Presidential and Presidential considerstion was re-
quested;

(ii) A notation of all written communications forwarded to an issuing
agency under subsection {(b){4){B)ii) of this section; and

(iii) The dates and names of individuals involved in all substantive
oral communications, including meetings and telephone conversations, be-
tween OIRA personnel and any person not employed by the executive branch

of the Federal Government, and the subject matter discussed during such
communications.

(D) After the regulatory action has been published in the Federal Register
or otherwise issued to the public. or after the agency has announced its
decision not to publish or issue the regulatory action, OIRA shall make
available to the public all documents exchanged between OIRA and the
agency during the review by OIRA under this section.

(5) All information provided to the public by OIRA shall be in plain,

understandable language.
Sec. 7. Resolution of Conflicts. To the extent permitted by law, disagreements
or conflicts between or among egency heads or between OMB and any
agency that cannot be resolved by the Administrator of OIRA shall be
resolved by the President, or by the Vice President acting at the request
of the President, with the relevant agency head (and, as appropriate, other
interested government officials). Vice Presidential and Presidential consider-
ation of such disagreements may be initiated only by the Director, by the
head of the issuing agency, or by the head of an agency that has a significant
interest in the regulatory action at issue. Such review will not be undertaken
at the request of other persons, entities, or their agents.

Resolution of such conflicts shall be informed by recommendations devel-
oped by the Vice President, after consultation with the Advisors (and other
executive branch officials or personnel whose responsibilities to the President
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include the subject matter st issue). The development of these recommenda-
tions shall be concluded within 60 days after review has been requested.

During the Vice Presidential and Presidential review period, communications
with any person not employed by the Feders] Government relating to the
substance of the regulatory action under review and directed to the Advisors
or their staffs or to the staff of the Vice President shall be in writing
and shall be forwarded by the recipient to the affected agency(ies) for inclu-
sion in the public docket(s). When the communication is not in writing,
such Advisors or staff members shall inform the outside party that the
matter is under review and that any comments should be submitted in
writing. .
At the end of this review process, the President, or the Vice President
- acting at the request of the President. shall notify the sffected agency and
~ the Administrator of OIRA of the President's decision with respect to the
matter. ) .
Sec. 8. Publication. Except to the extent required by law, an agency shall
not Fublish in the Federsl Register or otherwise issue to the public any
regulatory action that is subject to review under section 6 of this Executive
i order until (1) the Administrator of OIRA notifies the agency that OIRA
_.x1hes waived its review of the action or has completed its review without
any requests for further considerstion, or (2) the applicable time period
* fn section 8{b)(2) expires without OIRA having notified the sgency that

EXECUTIVE ORDERsS
No. 12867

Executive Order 12867 of September 30, 1993

Terminati .
n:'r;nmatmn of Emergency Authority for Certain Export Con-

58 F.R. 51747

By the authority vested in me as Presi
) resident by the Constituti d
laws of the United States o_l' America, including section 203 oofnlhaenlml::

tion Act of 1979, as amended (50 USC. A
and section 301 i ;-9-L- App. 2401 et seq.) (“the Act™),
23 folloms. of title 3 of the United States Code. it is hereby ordered

continued the effect of export control regulations under the IEEPA. is revoked,

and th i i
hna U d: lf.iosclarzmon of economic emergency is rescinded, as provided in

"Se;:h 5; .;rg:‘:"e;g“c?:or:‘:‘: mtivo Ordrr No. 12730 shsli not affect any
. ' , orders, licenses. and ot in-
ismqvc action under that Order that occurred du:inngoll:‘: ‘p?rin;: ?{:‘t::;:r

™+ it is returning the regulatory action for further consideration under section
Uug(b)3), whichever occurs first. If the terms of the preceding sentence have

" T ot been satisfied and an agency wants to publish or otherwise issue a
" # regulatory action, the head of that agency may request Presidentisl consider-
+« gtion through the Vice President, as provided under section 7 of this order.
Upon receipt of this request, the Vice President shall notify OIRA and
the Advisors. The guidelines and time period set forth in section 7 shall
apply to the publication of regulatory actions for which Presidential consider.

ation has been sought.

or by other appropriate suthorit i
D y until amended or revoked b
oo o o i ot et he coninond pplcon iy o
: _ Of the Act and delegstions of authori
set farth in Executive Order No. 12002 77, Executive Ord
. of July 7, 1977, E i
No. 12214 of May 2, 1980, and Executive Order No. 1273:’::);‘ .;*J‘:vta(r)rlx-g::

Sec. 9. Agency Authority. Nothing ia this order shail be construed as displac-
ing the agencies’ authority or responsibilities, as authorized by law.

Sec. 10, Judicial Review. Nothing in this Executive. order shall affect any
otherwise available judicial review of sgency action. This Executive order
is intended only to improve the internal management of the Federal Govern-
ment and does not creste any right or benefit, substantive or procedural.
enforceable at law or equity by a party agsinst the United States, its agencies
or instrumentalities, its officers or empioyees. or any other person.

Sec. 11. Hevocations. Executive Orders Nos. 12291 and 12498;'sll amend-
ments to those Executive orders; all guidelines issued under those orders;
and any exemmns from those orders heretofore granted for any category

of rule are revol
. s - v
WM

THE WHITE HOUSE.,
September 30, 1993.
1. SUSCA § 601 nt

B92

16, 1990.
Sec. 3. All rules, regulations, orders, licenses, and other forms of administra-

.

live action issued, taken, or continued in effect pursuant to the authority

of Section 38(e) of the Arms Export Control Act (22 U.S.C. 2778(e)) shall

remain in fu i
fen bo?it ;n Il force and effect until amended or revoked under proper

Sec. 4. This order shall take effect immediately.

LY - q N
THE WHITE HOUSE,

30, 1993.
1. 60 USCA ¢ 1701 nt.

893
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Annual Public & Private
Revenues Tied to Rights-of-Way

SiNe 1113
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Electric
$177 billion

Source: EEI, 1995
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These public and private systems alone conduct roughly $390 billion in
business each year, activities which are critical to the economy
and highly dependent upon local management of public rights-of-way.



Annual City & County
Spending Tied to Rights-of-Way

Cerz(ek Public
qa*a& Transit
. v ateililsee B $14 b

=g

Electric
$29 bhillion

Gas
$3 b

Sewer Systems
$19.5 bhillion

Source: U.S. Bureau of the Census, 1992

These local public systems in 1992 represent more than $115 billion
in locally-raised property taxes, sales taxes, user fees and other charges.



Selected Federal Statutes
Affecting Systems Operating in
Local Rights-of-Way

Streets/Transit
STFA
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Electric
Energy Policy Act

Gas

Pipeline Safety Act
Sewer Systems ipeline Safety Ac
Clean Water 4ot
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Briefing Materials for
Members of Congress

in Consideration of

H.R. 1555, the Communications Act of 1995

LOCAL RIGHTS OF WAY MANAGEMENT:

Coordination Essentials and Cost Analyses

Prepared by the Nationaj Association of
Telecommunications Officers and Advisors

on behalf of
National Leaque of Cities
National Association of Counties
U.S. Conference of Mayors

June 1995
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SUMMARY

One of the primary responsibilitie:. of local government is to build and maintain streets
and sidewalks (public rights of way) to safely and efficiently carry traffic in the community’s
commercial and residential districts. Abaove the surface, vehicular and pedestrian traffic is

transitory in nature. The direction, routing, and speed of such traffic can be easily altered
according to the community’s changing reeds.

Below the surface, however, a varety of users place permanent facilities that cannot
easily be removed, repaired, or relocatec. Among the facilities permanently placed within the
public rights of way are water mains, natural gas pipes, sewage systems, power lines, high-
pressure steam ducts, telephone wires, and cable television system cables. Right of way is a
limited public resource that must accomriodate every users’ unique system design, specific
space and depth requirements, and particular maintenance techniques and schedules. The

result is a compiex underground system crowded with numerous users all providing essential
utilities to the community.

Given the volatility of the gas, water, power, and steam facilities that coexist with the
telecommunications facilities in the public rights of way, any user's facility placement,
maintenance, and repair work creates a potential public safety hazard. Public safety is also a
concern when surface traffic is rerouted or when the street or sidewalk is improperly
repaired. In order to protect the public safety as well as the existing facilities of other users,

local governments must encourage safe and efficient rights of way practices through effective
management processes.

There are many factors that must be addressed during the ongoing management process,
inciuding: obtaining proof of compliance with all electrical, construction, and engineering
standards; coordinating road cuts, facility locates, and map updates of multiple users; assigning
short-term road repair responsibilities; and setting long-term road maintenance goals. Local

governments use these procedures to protect the facilities of all rights of way occupants and to
develop safe and efficient streets and s'dewalks.

As more users seek to enter the rights of way, public safety concems intensify and
management costs escalate. With each additional entrant into the rights of way, local governments
face increased road replacement costs. Local governments and citizens also face indirect costs such
as increased travel time, loss of access and trade to local businesses, and increased noise poilution
and visual intrusion. The rent occupaats pay to local governments for the permanent use of the
rights of way helps to defray only a portion of these costs. Without the ability to receive fair and
reasonable compensation for the use of the public rights of way from all private users, local

governments will be forced to raise taxes in order to cover the increased rights of way costs
associated with telecommunications competition.

NATOA, June 1995



COMPLEX AND CROWDED
RIGHTS OF WAY

Below the surface, a variety of users place permanent facilities that cannot easily be
removed, repaired, or relocated. Among the facilities permanently placed within the public
rights of way are water mains, natural gas pipes, sewage systems, power lines, high-pressure
steam ducts, telephone wires, and cable television system cables. Right of way is a limited
public resource that must accorimodate every users’ unique system design, specific space and
depth requirements, and particular maintenance techniques and schedules. The resuit is a

complex underground system crowded with numerous users all providing essential utilities to
the community.



TYPICAL SUBSURFACE FACILITIES

Source: U.S. Department ot Transportation, FHA Highway/(ility Guide, June 1993.

jtem Dimension Typical Materials
Water Mains 100 0 1200 mm Stcel, cant iron, plassic I0m Under strect and sidewalks Manholea, shut-off valve platcs, hydrants, knowledge that
Hwdtin) wood, concrete, ashestos, fro 10 f1) buikfings use piped-in waler, water company records
cement, stone work .
Water 12 10 150 mm Stcel, cast iron, plastic, 24mo 8 ft) From srects toward Shut-off valve plates, knowicdge that buildings 'wee pipod-in
Drsreitnstion 0St6in) b pp ! buildings water .
Lines
lias Mains 50 10 730 mm Steel. cast iron, plastic 1.80m o 611) Undes strects and sidcwalks Manhales, shut-off valve plaics, knowledge that buildings
210 Win) ’ ute piped-in gss, gas company records
Gas {210 150 ovn Steel. cast iron, plastic. 1.Sm w3} From strocts toward Shut-off walve plates, knowlodge that buildings usc piped-in
hnnbution .31 6n) copper buildungs 23, visitle service entrance or meter, gas company records
Lines
Sewer Mains 130 10 1200 mm Cant iron, vitrificd clay, 6lm Under sireats and sidewalks Manholcs and clcanout openings, knowlodge that buildings
(510 48in) asbestos cement, plastic o 20 ) and slong propenty lines arc scrved by scwers, it stations, municips! reconds
" A.‘u'.L' coived
fidee, concrcie, stone work
Sewer Lines 75 10 150 mm Cast iron, vitrified clsy, 18mobh) From buildings owsrd a , teaps, knowledge that buildings sre scrved
(Jwbin) besh t, plasti mains by sewen
d sicel, by 4
fibre, concrete
Electric Conduit: Conduit; ssbestos cement, 1.5m{0dh) Under strects and sidcwalks Maaholcs, transf , wisible ions to
Power 250 125 mm steel, concrete, plastic ' and along propenty lines scrial plant, electri pany records
Lines in (110 $in) Cablc: insulatcd copper or
Conduit Cable: sluminum
25 10 S0 mm
(02in)
Buried 1210 30 mm Insulated copper or ah 1m Afong streets, under Visible connections to poles, o buildings, 10 underground
Power Lines (0510 2in) fio4. ) sidewsks, along property f lectei pany n
lines, towanrd buildings
Telephone Conduit; Conduit: plastic, clay, I6m tnder sircats and sidcwalks, Manhol b} tions to acrial plant,
Cahle in 90 t0 125 mm (3.5 0 ashestos, cement, ateel, (o 12 ) alung propeny lines teph pany 4
Conduit S in., commonly 4 in.) concrete, wood
100 awn, Cable: 1010 Cable: insulated copper or
100 mm (0.3 10 4 in.) aluminum, lead sheath, coasisl
Puried 12 10 100 mm Insulated copper or l.2m(0o 4 ft) Along strects and roads, Pedestals, cl , visible ctions 10 aerial plant,
Telephone WSw4in) sluminum, cost ‘ slung rights-of-way tclcphone company ecconds
Cabie
Buned 10 mum (0.3 in.) Insulsted coppet, or 06m (02 ) Between buildings and Pedeatals, scrvice on buildings, 1cicph pany
Wire sluminum cables reconds '
Cable TV Cable 1-)em (05 in) Insulated copper, or 03m (o2 f) Briween buildings and Scrvice entance on buildings, visible connection 1o
‘ slaminum ! cables ‘ disiribution, cable TV company o

Typical

Typical

Cover

Typical Locations

Other Clues

Source: APWA Subsurface Utility Facilities Detection Techniques and Detection Devices.



TYPICAL CROSS SECTION OF LOCAL STREET

Source: U.S. Department of Transportation, FHA Highway/Utility Guide, June 1993
: :
10° min. 12' - 16’ (B) 12° - 16° (B) 10° mla,
Usitity Eascment Unility Basement
(Front and/or | (Pront and/or
rear yard) rear yard)
o | i
6 ! 6 6° min. ‘D
' r: N
Ll}. L .!l ] 5 Zo0e ©)  pavemmens wian 15" Zoos © o) l" ‘
a—t r | 4 avement - | g . L
o i ST Back To B ——-—r —
8 I ) 26° - 53° Back To Back Ja_______J_
s = [{ w!? ' 4 . e ' ' g e 5° L [
l.g : : b=ozozes TrafficSignal __ __ _ -4 5 () Tele/ '
@.Q) (P Tele/ ! R T T T T T T T nmewer 1 CATVI | (A (@O
r i l—,—!\-,-“ Foatiag Drain- — — — — ——()---{H-rdag 5™ | 95" "F*
¥ I 4 I 3. _____ l ' s—- R (I S e e 3 L 4 AL 3--
el -~ = “O< ______ crvice Line &j Service Line | | |
Oaf 3'(MQ/‘O | % I&S-m Sewer (AlL) Watcrmaln §° .
' |l Street Light, Cable/Blectric Note: Alternatives uscd when
sl i * K utility casements do not exlst.
Serv ne — “Service Tine
L Smiuq Sewer §°
GENERAL NOTES:
(A) ROW ‘width varies (see Pesign Stasdasds). slimiaste the coupliag between the aschosieg tos sad valve. For malsicasacs purposes,
the mia. dshlawmmkdludﬂnwlhfmd’mnﬂmhlf Stop

(B) Usless otherwise spproved, lhfoﬂMlglpp!ylodW!klhlthWt
1. Urilities are sormally buried. When averhead wtilities are allowed uQc«mlh-
rosdway, the misimom venlcd clearance foe mala cable is°20 foct and nukcublt
Is 18 feet. -
3 Tclepho-.ablc‘l'v sad water arc o sast and south side of road
3. Gas,'clectric and sasitary sewet are 08 weat 8ad sorth side of rosd
(C) Storm Sewers: Normal clearasce for fatake Is 1.5° from back of cuch. Whea
"combiastios masholes snd Intakes are wsed, clearasce Iacrenses 1o 5°, *
P Watermaiss, Valves sad Rydreats. Normal watcrmala Jocatios lll‘hct g
wﬁnﬁumﬂdﬂﬂhﬂmmdmﬁﬂhmmhlddmdh
l«dum.udmuu.ummwm mﬂ'm”dmhgdhvo

boxes should be Jocated 1° from ROW lisc in arcas without sidewalks.

(E) Parking Arca Widths. Varies by roadway classification (s0c Design Siaadacds).
Jurisdiction may require widee parking atca for future widening.

(F)Uliliy&umnu Telephone, Fiber Optics, Cable T.V., Blectric sad Gas Liscs:
Located in froot o¢ rear yard eascments oa focal asd misor collector routes. Foe majoc
collectors aad arterials, they may be placed Is ROW upoa approval of the Jurisdictios,
Normally, telephose sad cable T.V. fines are placed in rear yards; fiber optics, eleddul
liscs sad gas lines In ﬁmlymu Placemest of electric Tinca In sear yords depends on
transformer Jocations u‘mpl ‘spproval dtlncloudceompuy aad Judsdiclios.

M Becidic MMMM&.IM‘ Misimurn hqlouleddelnl lc
per the Natlosal Eloctrie Sal’ay Code.



OPTIMUM ORGANIZATION OF URBAN SUBSUKIAUR

Coprisghs 53 1976 by Doved dtosout
Bogoumcd By it arss (et

INDERGROUND
by Dovid Macouley
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TYPICAL COMPLEXITY OF LOCAL SUBSURFACE

Reprimad by permissicn of Houghten Mifllia Ca.

Copyright (¢) 1976 by David Mosauley.
All rigits reserved.

UNDERGROUND
by David Massuisy



PUBLIC SAFETY CONCERNS

Given the volatility of gas, water, power, and steam facilities that coexist with
telecommunications facilities in the public rights of way, any user's facility placement,
maintenance, and repair work creates a potential public safety hazard. Public safety is also a
concern when surface traffic is rerouted or when the street or sidewalk is improperly
repaired. In order to protect the public safety as well as the existing facilities of other users,

local governments must encourage safe and efficient right of way practices through effective
management processes. '



